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WAPA provided edits and comments for discussion at the 8/25/2026 working group session (WGS), highlighted in teal. 
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1. PREAMBLE:	Comment by WAPA: WAPA legal is reviewing the Preamble Section.

This Contract is made this _____ day of ____________, 202X (Contract), is entered into pursuant to the Acts of Congress: Reclamation Act, approved June 17, 1902 (32 Stat. 388); the Act of March 4, 1921 (41 Stat. 1404, 43 U.S.C. 395), popularly referred to as the Contributed Funds Act; Revision of the Reclamation Project Act dated August 4, 1939 (53 Stat. 1187, 43 U.S.C. 485); Parker-Davis Project Consolidation Act dated May 28, 1954 (68 Stat. 143); Department of Energy Organization Act dated August 4, 1977 (91 Stat. 565, 42 U.S.C. 7101); Arizona Water Settlements Act dated December 10, 2004 (118 Stat. 3478); the Energy Policy Act  of 1992 dated August 8, 2005 (106 Stat. 2776); October 24, 1992 (Public Law 102-486, 106 Stat. 2776); the Energy Policy Act of 2005 dated August 8, 2005 (Public Law 109-58, 119 Stat. 9542776); the Money and Finance Act, commonly referred to as the Economy Act, dated September 13, 1982 (Public Law 97-258, 31 U.S.C. §1535);‑‑; and acts amendatory or supplementary to the foregoing Acts, between the UNITED STATES OF AMERICA, Department of Energy, acting by and through the Western Area Power Administration (WAPA), and XXXXXXXX (Contractor) of which may be referred to herein individually as (Party) and collectively as (Parties)..	Comment by Margaret Schaff: Describe each act consistently: NAME of DATE (?? Stat. ??, ?? U.S.C. ??);	Comment by Mark Hill: The name of the applicable Act should be included here (along with the date, etc. that is already included).	Comment by WAPA: WAPA legal to review if both Energy Policy Acts are required.
2.	EXPLANATORY RECITALS:	Comment by Margaret Schaff: Consider adding explanations for:
-Priority use power and related concepts
-Advancement of Funds Contracts
- LCRBDF charge and it’s role here
-MSCP (if applicable)	Comment by WAPA: WAPA is rewriting the Explanatory Recitals.	Comment by WAPA: WAPA rewrote the Explanatory Recitals and it is under review by WAPA Legal. It includes an explanation regarding PUP, the Advancement of Funds contract, and applicable Federal Register notices. We removed reference to MSCP in the body of the contract, as it is not applicable to this contract. We elaborated on LCRBDF charge in the definition and body. Adding it to the recitals felt redundant and affected the flow of the timeline. Please hold comments on Section 2 until the revised Section is posted. 	Comment by WAPA: 7/28 - In response to the proposed changes made by CRC and SRP, WAPA is drafting modifications to the recitals to assist with clarity on the two parts of EPAMP 1) IRP and 2) PMI.
[bookmark: _Hlk179276350]2.1	On September 30, 2028, WAPA’s existing long-term sales contracts for Parker-Davis Project (P-DP) power will expire.  Therefore,  On May 20, 2024, WAPA published its  developed a PproposedProposed 2028 PplanPlan to definedefiningedefine the products and services to be offered post 2028, along with eligibility and allocation criteria that would lead to allocations of P-DP power to Ccontractors (“Proposed 2028 Plan”).Contractors.  Federal Register Notice (FRN), 89 FR 43841, initiated the formal public process for the Proposed 2028 Plan.	
2.2	The Proposed 2028 Plan incorporates the intent of the Energy Planning and Management Program (“EPAMP”) (10 CFR part 905) published on October 20, 1995 (60 FR 54151), including the Power Marketing Initiative (“PMI”) (10 CFR 905.30 through 905.37) which provides a framework for extending power allocations to existing contractors and establishing project-specific resource pools. 
2.3	EPAMP requires all P-DP electric service Contractors to prepare Integrated Resource Plans (IRP).  In accordance with Federal Register Notice 76 FR 81487, dated December 28, 2011, only the IRP portion of the EPAMP Power Marketing Initiative is applicable to P-DP Contractors.  EPAMP was revised in 65 FR 16789, dated March 30, 2000, to allow customers more alternatives in meeting the IRP requirements, such as the small customer plan and other acceptable plans.  

As part of the process, 
2.4	WAPA requested public comment on the Proposed 2028 Plan, eligibility and allocation criteria.  After evaluating all comments received, The Department of Energy (DOE), Western Area Power Administration (WAPA), Desert Southwest Region (DSW),  announced its Final 2028 P-DP Power Marketing Plan and Call for Resource Pool Applications (Final 2028 Plan) and issued a Call for Resource Pool Applications on November 12, 2024 ( in FRN 89 FR 88999) (“Final 2028 Plan”).  
2.5	.  The Final 2028 Plan specifies the terms and conditions under which WAPA will market power from P-DP from October 1, 2028, through September 30, 2048.  Under the Final 2028 Plan, WAPA will offer new contracts for the sale of power to existing Contractors and create a resource pool for potential new applicants.  The General Criteria and Contract Principles set forth in the Final 2028 Plan apply to new electric service Contractors and existing Contractors.  The Final 2028 Plan supersedes all previous marketing plans for P-DP. 
	P-DP.  
2.6	After evaluating all applications received from new applicants, WAPA issued notice of its proposed resource pool power allocations and request for comment ( in FRN 90 FR 42576) and held a public process to seek comments.  Comments were received and reviewed.  On March 27, 2026, WAPA announced its final 2028 resource pool power allocations (91 FR 14838). In the Federal Register Notice 91 FR 14838, dated March 27, 2026, WAPA announced its 2028 P-DP Notice of Final Power Allocations of electric service, to new electric service Contractors, subject to the execution of a definitive contract.  
2.7	WAPA’s Energy Planning and Management Program (EPAMP), dated October 20, 1995, in Federal Register Notice 60 FR 54151 requires all P-DP electric service Contractors to prepare Integrated Resource Plans (IRP).  In accordance with Federal Register Notice 76 FR 81487, dated December 28, 2011, only the IRP portion of the EPAMP Power Marketing Initiative is applicable to P-DP Contractors.  EPAMP was revised in 65 FR 16789, dated March 30, 2000, to allow customers more alternatives in meeting the IRP requirements, such as the small customer plan and other acceptable plans.  
2.8	WAPA herein offers contracts to existing and new Contractors and resource pool new electric service Contractors for P-DP Firm Capacity with associated transmission, Quarterly Energy, Excess Energy, Environmental Attributes, Optional Energy, and Contractor-Owned Contractor-Purchased resources,  and Quarterly Energy...  This Contract evidences such offers and the acceptance of such offers.
3.	AGREEMENT: 
The Parties agree to the terms and conditions set forth herein.
4.	TERM OF CONTRACT:	Comment by WAPA: IEDA - Ask that WAPA-DSW consider reallocation provisions if terminations are triggered due to the declining hydrology.	Comment by WAPA: WAPA to consider adding language for early termination and reallocation provisions.	Comment by WAPA: IEDA - Contemplate adding a reallocation provision if terminations occur.	Comment by WAPA: WAPA to consider adding language for early termination and reallocation provisions.	Comment by WAPA: 7/28 - WAPA still reviewing comments and considering options for Section 4 (Term of Contract)
4.1	This Contract shall become effective on September 1, 2028, to provide for obligations required to initiate service in advance of the date of initial service, including, but not limited to, any advance funding obligations defined under theWAPA’s Advancement of Funds Contract No. 98-DSR-10870, also known as Bureau of Reclamation’s Contract No. 8-CU-30-P1148 (if Contractor is a party to such)..  This Contract shall remain in effect through September 30, 2048, provided that this Contract is not terminated prior to September 30, 2048 in accordance with Sections ??,, and the Contractor is not in default hereunder as of September 30, 2048 in accordance with Sections ??.. 	Comment by WAPA: 	Comment by Mark Hill: Seemingly, there would need to be a termination for any default in order for this Contract not to continue.	Comment by WAPA: WAPA is still reviewing comments and considering options for Section 4.
4.2	The date of initial service hereunder shall be October 1, 2028. 
4.3	WAPA reserves the right to terminate this Contract in the event the Contractor does not meet the requirements of this Contract. 	Comment by Mark Hill: This provision should be made mutual and expanded to address how termination would occur (e.g., providing a written notice a certain number of days in advance with the opportunity to occur, etc.).	Comment by WAPA: WAPA was asked to clarify default language and the option to cure.  WAPA to review GPCP language.	Comment by Gail Bates: Shouldn’t this be a parallel provision.  What if WAPA does not meet its requirements?	Comment by WAPA: WAPA was asked to consider adding language to address if WAPA cannot provide the product, then customers should have a parallel provision to get out.	Comment by Margaret Schaff: When is it possible for contractor to “not meet the requirements” – vs. default.
5.	DEFINITIONS: 	Comment by WAPA: IEDA - Consider adding definitions for PUP, COCP, Annual Purchase Power Projection.	Comment by WAPA: 7/28 - PUP definition added, COCP already exists, Annual Purchase Power Projection - took out the word “Annual”, Purchase Power Projection definition already exists.	Comment by WAPA: Add withdrawable and non-withdrawable to definitions 	Comment by WAPA: 7/28 - added
	The following terms, when used herein and in the Exhibits and Attachments as attached, shall have the meanings specified:
5.1	Administrator:  The Administrator of the Western Area Power Administration.
5.2	Authorized Representative:  A representative of a Party designated in accordance with Section 27.
5.3	Balancing Authority (BA):  The responsible entity that integrates resource plans ahead of time, maintains load-interchange-generation balance within a balancing authority area, and supports interconnection frequency in real time.
5.4	Billing Period:  The service period beginning on the first Day and extending through the last Day of any calendar month.
5.5	Change In Law:  Any of the following events occurring after the execution date of this Contract:  (a) a material change in or repeal of any applicable act, statute or regulation, or (b) an enactment or making of a new applicable act, statute or regulation.
5.6	Conformed Criteria:  The Conformed General Consolidated Power Marketing Criteria or Regulations for Boulder City Area Projects, published in Federal Register Notice 49 FR 50582, dated December 28, 1984, as amended by 77 FR 35671, dated June 14, 2012. 	Comment by Michelle D. Briggs: Not sure this is necessary for explaining PUP	Comment by WAPA: Define PUP and consider removing Conformed Criteria or revising	Comment by WAPA: 7/28 - Added definition for PUP, reviewing Conformed Criteria language with WAPA’s legal team.  
5.7	Contractor(s):  The parties that have a fully executed contract with WAPA for P-DP Firm Electric Service. 
5.8	Contractor’s Allocation:  The Contractor’s Contract Rate of Delivery (CROD), provided for under this Contract as set forth in Exhibit A attached hereto.	Comment by P Weeks: 	Comment by P Weeks: Suggest adding language that includes associated energy and transmission related to customer CROD. 	Comment by WAPA: See redline addition to Definition 5.10.
5.9	Contractor Owned or Contractor Purchased Energy (COCP):  The amount of supplemental energy acquired or generated by the Contractor on its own behalf, or by a third party on behalf of Contractor, which if provided by Contractor under Section 8.3 may be used, as required, as part of the Contractor’s CROD and monthly energy within a given period.	Comment by WAPA: IEDA - Consider adding definitions for COCP.	Comment by WAPA: See definition 5.9
5.10	Contract Rate of Delivery (CROD):  The maximum level of long-term generation and transmission capacity that the Contractor is entitled to receive in each Summer Season and Winter Season as set forth in Exhibit A attached hereto.  	Comment by P Weeks: Include the entitlement of transmission in the definition at the POD	Comment by WAPA: See redline addition to Definition 5.10.
5.11	Day:  A calendar day.
5.12	Deficit:  A deficit occurs when the annual revenue received from electric service and related services is insufficient to cover annual expenses from operation, maintenance, administrative, and other associated costs related to this Contract.	Comment by Gail Bates: Language is needed in the body of the contract to address how past deficits will be handled in the new contract.	Comment by WAPA: Will be addressed during rate WGS 9/22/26.
 	5.13	Dispute:  A disagreement, dispute, controversy, or claim arising under or
relating to this Contract that has been identified by a Party in a written notice
submitted to the other Party.
5.14 	Environmental Attributes:  The environmental characteristics that are attributable to a renewable energy resource, or to renewable energy from such a renewable energy resource, which shall include, but not be limited to, renewable energy credits/certificates (RECs) or tax credits, offsets and benefits; green tags (regardless of how any present or future law or regulation attributes or allocates such characteristics); credits towards achieving renewable portfolio standardsstandard or emissions standards;, and any reporting rights associated with any of the foregoing.  Where practicable, such Environmental Attributes (such as RECs renewable energy credits) shall be expressed in mMegawatt hHoursMegawatt Hour (MWh), with one (1) MWh of Environmental Attributes produced for each one (1) MWh of energy generated by the renewable energy resource.  Transfer for RECsrenewable energy certificates will be processed through Western Renewable Energy Generation Information System (WREGIS) account or any successor web-based tracking system.	Comment by WAPA: WAPA is reviewing the Environmental Attribute Section.	Comment by Michelle D. Briggs: This could also move to Section 16	Comment by WAPA: WAPA is reviewing the Environmental Attribute Section.
5.15	Excess Energy:  The portion of projected annual generation exceeding a kilo wWatt hWatt Hour (kWh) calculation of all projected marketable capacity (including but not limited to Priority Use Power (PUP)) multiplied by a 67 percent capacity factor in the Summer season and 47 percent capacity factor in the Winter season.	Comment by WAPA: WAPA’s suggested edit for 7.14.26:

Excess Energy:  The portion of projected annual generation exceeding a kilowatt hour (kWh) calculation of all projected marketable capacity based on the formula in the SABP Subsection 8.3.1.1	Comment by WAPA: Save for 9/8 WGS discussion on Excess Energy	Comment by WAPA: IEDA - Excess Energy definition could be clarified, similar to SABP 8.3.1.1.	Comment by WAPA: Will work through this after we have the WGS on Excess 9/8	Comment by Michelle D. Briggs: Stated in Sec. 8.4	Comment by WAPA: Plan for 9/8 WGS discussion	Comment by Kristine McMinimy: Should PUP be added to this Definition section? It’s well explained in Section 12 so could also list it in Definitions and point to Section 12.1?	Comment by WAPA: 7/28 - WAPA added definition for PUP	Comment by WAPA: Will review after WAPA provides revised Explanatory Recitals. 	Comment by Gail Bates: The CRC prefers that the product definition consist of both a CROD and maximum energy allocation.  This would be consistent with both the Hoover Contract and the SLCAIP Contract.  The definition of Excess Energy would then be any energy in excess of the maximum energy allocation.	Comment by WAPA: Plan to discuss Excess Energy at 9/8 working group session (WGS).
5.16	Firm Electric Service (FES):  The CROD and Quarterly Energy provided by WAPA at designated Points of Delivery for electric service.
5.17	Fiscal Year:  The twelve (12) month period so designated by Federal law.  Until changed by Federal law, fiscal year means the period commencing October 1 of each year, immediately after midnight of September 30, and ending at midnight of September 30 of the following year.
5.18	Lower Colorado River Basin Development Fund Contribution Charge (LCRBDF Charge):  Charge assessed on Quarterly Energy and Excess Energy deliveries and purchased by Contractors in Arizona, California and Nevada, developed in accordance the Colorado River Basin Project Act of 1968, Public Law 90-537, and amended by Public Law 98-381, also known as the Hoover Power Plant Act of 1984,with Title I, Section 102(c) of the Hoover Power Plant Act of 1984.	Comment by Margaret Schaff: This refers to “Contractors” of P-DP – should it also be Contractors of Hoover? Explain/clarify.	Comment by WAPA: Please see proposed additions to definition 5.18 and Subsection 13.4.1.
5.19	Minimum Energy Schedule:  The amount of energy a Contractor is required to schedule at times to meet minimum power system or water delivery requirements.	Comment by WAPA: IEDA - Ask that WAPA-DSW consider provisions that attempt to increase flexibility in the releases to adjust for hourly power prices. 	Comment by WAPA: Discuss during August 11th WGS.
5.20	Nonwithdrawable:  CROD and associated Energy energy that is not reserved for PUP isand may be marketed to P-DP contractors.
5.21	Optional Energy:  Energy purchased by WAPA at Contractor’s request on a pass-through cost basis. 	Comment by Kristine McMinimy: Expand this definition to specify what the Optional Energy quantity represents or how it’s derive or include more detail in section 8.2.	Comment by WAPA: More detail at Aug 25th WGS
5.22	Parker-Davis Project (P-DP):  The consolidated project of the Davis Dam and Powerplant and the Parker Dam and Power Plant, their appurtenances and associated transmission facilities, as authorized by law.
5.23	Point(s) of Delivery:  The point(s) at which WAPA delivers capacity and energy to the Contractor, as set forth in Exhibit A attached hereto. 
5.2X	Priority Use Power (PUP):  PUP is CROD and energy reserved for Federal reclamation project use and irrigation pumping on certain Indian lands.  In accordance with the Final 2028 Plan, PUP will be fixed on the same terms as under the previous marketing plan in which energy deliveries are a fixed seasonal amount equal to 3,441 kWh/kW, a 67 percent capacity factor, in the summer season, and 1,703 kWh/kW, a 47 percent capacity factor, in the winter season.
5.24	Purchase Power Projection:  An annual estimate of what power WAPA will purchase in the upcoming Fiscal Year, which will be included in the P-DP Firm Electric Service (FES) formula rate.  
5.25	Quarterly Energy:  The Contractor’s energy entitlement, issued to each Contractor quarterly based on a pro rata share of their seasonal CROD.  
5.26	Reclamation:  Department of the Interior, Bureau of Reclamation.
5.27	Scheduling, Accounting and Billing Procedures (SABP):  Requirements for notification and scheduling of Contract Rate of Delivery (CROD) and energy, as  well as guidelines for the administration and billing of Quarterly Energy, Excess Energy, Optional Energy and COCP.
5.28	Scheduling Entity(ies):  WAPA or an entity(ies) designated by the Contractor to schedule the Contractor’s power with WAPA at the P-DP Point of Delivery in accordance with Section 15.
5.29	Seasonal Full Transmission Usage:  Option for the Contractor to elect the ability to maximize receipt of COCP resources by requesting full seasonal CROD values rounded up to the nearest whole megawatt throughout the season.  
5.30	Summer Season:  The seven (7) month period beginning on the first (1st) Day of the March Billing Period of any year and extending through the last Day of the September Billing Period of that year.
5.31	Tribal Contractors:  Contractors that are Federally recognized Indian tribes including an entity, enterprise, or authority of a Federally recognized Indian tribe(s) that is formed by such tribe(s) to lawfully use the Contractor’s Allocation.
5.32	Winter Season:  The five (5) month period beginning on the first (1st) Day of the October Billing Period of any year and extending through the last Day of the February Billing Period in the next year.
5.33	Withdrawable:  CROD and associated energy that is reserved for PUP, but not presently needed to serve PUP load, and ismay be marketed to contractors.  Contractor’s Withdrawable CROD is referenced in Exhibit A, attached hereto.  Withdrawable is also referenced in Section 12, Withdrawals of CROD or Energy.	Comment by WAPA: See proposed changes in redline to be consistent with Nonwithdrawable definition. 
6. FIRM ELECTRIC SERVICE:
6.1	Water Operations, Power Generation and Delivery Responsibilities:
Nothing in this Contract shall impede or inhibit the statutory requirement that Parker Dam and Davis Dam shall be used: first, for river regulation, improvement of navigation and flood control; second, for irrigation and domestic uses and satisfaction of present perfected rights in pursuance of Article VIII of the Colorado River Compact; and third, for power.
6.1.1	Responsibilities of WAPA:  WAPA shall operate, maintain, replace and repair the Federal electric delivery system and coordinate the scheduling of the Contractor’s CROD, Quarterly Energy, and Excess Energy from the Parker-Davis Powerplants and requested Optional Energy, to the P-DP Point of Delivery as set forth in Exhibit A attached hereto.  To recover authorized costs, WAPA shall calculate and set rates and charges which will recover costs as set forth in 10 CFR Part 903.  WAPA shall measure and account for power deliveries, render bills, and maintain books of account to ensure the financial integrity of the P-DP.	Comment by WAPA: IEDA - should this include COCP in the section describing coordination of scheduling with the Contractor?	Comment by WAPA: 7/28  Talk through roles and responsibilities for COCP scheduling.	Comment by Gail Bates: Does 10 CFR Part 903 identify a process for the Contractors to review and comment on workplans and proposed rates, receive periodic reports from WAPA about budget and rate performance, etc.?  At a minimum, can we add provisions stating that Contractors who elect not to Advance Fund will receive the same information as those that do and will be afforded the same opportunity to comment?  In other words, they have the same opportunities minus the ability to vote.  	Comment by WAPA: 7/28 - Discuss on 9/22 WGS regarding rates.
6.1.1.1	WAPA shall accept power for the purposes of Quarterly Energy and Excess Energy from Reclamation.  , and sSubject to the terms and conditions stated in this Contract, WAPA shall schedule, and deliver Quarterly Energy, Excess Energy, and Optional Energysaid power to the Contractor from and after the date of initial service, as provided in Section 4.2, at the Point(s) of Delivery and voltage set forth in Exhibit A attached hereto.	Comment by WAPA: WAPA proposes edits in redline to add clarity on products. 
6.1.1.2	WAPA will integrate P-DP with other resources available to WAPA for deliveries of power under this contract. Energy deviation accounting will track the accumulated difference between P-DP actual generation and delivery of Quarterly Energy, PUP, and Excess Energy. If P-DP generation is more than those deliveries, P-DP will be owed energy in-kind or receive a lower attribution of purchase power costs. If P-DP generation is less than those deliveries, P-DP will owe energy in-kind or be subject to a higher attribution of purchase power costs. Energy deviation accounting will be tracked by fiscal year and will be published at regular intervals for review and comment by Contractors.  WAPA will use the P-DP with other resources available to make the deliveries of power to the P-DP Contractors.  Such integration will be tracked and reported annually and shall not impair the rights of any Contractor. shall not impair the rights or financial obligations of any Contractor. 	Comment by WAPA: IEDA - Seems ambiguous, consider clarifying.	Comment by WAPA: New proposed language in redline: “WAPA will use the P-DP with other resources available to make the deliveries of power. Such integration will be tracked and reported annually and shall not impair the rights of any Contractor.”	Comment by WAPA: WAPA proposes further edits in redline based on additional comments received. 
7.	CONTRACT RATE OF DELIVERY:
7.1 	WAPA, pursuant to the terms and conditions set forth herein, will furnish FES Quarterly Energy, Excess Energy, Optional Energy, and COCP to the Contractor up to the CROD at specifically designated Point(s) of Delivery as set forth in Exhibit A attached hereto.
7.1.1 	The maximum aggregate rate of delivery for all points of delivery in any monthly Billing Period shall not exceed the CROD established for that season.  The CROD will be available in any hour within the Billing Period.  WAPA’s seasonal CROD to the Contractor for Withdrawable and Nonwithdrawable CROD to the Contractor shall be set forth in Exhibit A attached hereto. 	Comment by WAPA: Start Discussion on 8/11/26	Comment by WAPA: 7/28 - WAPA proposes the redlined changes for consistency with new definitions. 	Comment by Kristine McMinimy: Should “withdrawable” and “nonwithdrawable” be added to defined terms and then be capitalized throughout? Withdrawable is explained in 12.3, so the definition could point there?	Comment by WAPA: 7/28 - suggest using Withdrawable and Nonwithdrawable CROD vs firm capacity to be consistent with other areas of the Contract.  Also propose to change Exhibit A to Withdrawable CROD vs firm capacity. WAPA capitalized as a defined term throughout.



8.	ENERGY:
8.1	Quarterly Energy
8.1.1	Quarterly Energy will be based on Reclamation’s hydro power generation projection studies, which are released every month.  Quarterly Energy will be made available for Contractors in accordance with SABP.  Under the Final 2028 Plan, available generation, less Priority Use Power “PUP” which will be fixed on the same terms as under the previous marketing plan, will be published for Contractors in the form of Quarterly Energy based on a pro rata share of their seasonal CROD.  	Comment by WAPA: IEDA - PUP terms are referenced under previous marketing plan.  Please consider inclusion of terms for specificity, especially given the language at the end of 2.2.	Comment by WAPA: WAPA expanded the definition of PUP and more detail on PUP is included in the draft Explanatory Recitals that are under internal WAPA review. 	Comment by Michelle D. Briggs: Add definition to Sec 5?	Comment by WAPA: WAPA added a definition for PUP.	Comment by Margaret Schaff: This is not a clear contractual commitment. Describe clearly for new people not being familiar with the previous marketing plan.	Comment by WAPA: WAPA added additional information to the PUP definition and proposes to revise this sentence. 
8.1.2	In the event that actual power producedgenerated by the P-DP Project generation is inadequate to meet Quarterly Energy, WAPA will purchase energy 	required to meet any shortfall, subject to Subsection 8.1.3.  The cost of such purchases, as well as revenues from any short-term energy sales, shall be included in the rates charged to the Contractor under the then current P-DP Firm Electric ServiceES Rate Schedule.	Comment by WAPA: IEDA - How will the replacement power cost be determined in the budget?	Comment by WAPA: Discuss on 9/22 WGS regarding rates.	Comment by WAPA: WAPA agrees with this edit.	Comment by Margaret Schaff: More detail needed.	Comment by WAPA: Discuss after 9/22 WGS regarding rates.	Comment by Michelle D. Briggs: Needs definition	Comment by WAPA: Discuss on 9/22 WGS regarding rates.
8.1.3	A significant reduction in generation iswill be defined as an instances in which when 	dollars associated with projected purchase power requirements needed to 	maintain Quarterly Energy for a particular month is ten percent less than exceed that month’s 	projected portion of the WAPA’s Annual Purchase Power Quarterly Energy Pprojection.Projection.  Whenever such significant reductions occur, WAPA may reduce Quarterly Energy in any month a deficit is expected to occur, using the reduced generation projection for that month.  The timing and notification of reductions of Quarterly Energy attributable to a significant reduction in generation will be determined by WAPA and described in SABP.  Contractors may request that WAPA purchase Optional Energy per the terms described in Section 8.2 following these reductions.	Comment by WAPA: IEDA - Annual Purchase Power Projection is not defined.  We have recently seen adjustments to monthly releases and major adjustments at CRSP due to 6E &DRA.  Curtailments could occur in the Lower Basin depending on hydrology.  The lack of specificity could become problematic in the future.  Consider more refinement to this issue.	Comment by WAPA: Please see definition for Purchase Power Projection. 	Comment by WAPA: WAPA does not agree with this change. WAPA thinks that maintaining the original language will give Contractors and WAPA more flexibility in determining when to reduce Quarterly Energy.	Comment by WAPA: Suggested new wording:  “A significant reduction is defined as an instance in which dollars associated with projected purchase power requirements needed to maintain Quarterly Energy for a particular month exceeds that month’s portion of WAPA’s Annual Purchase Power Projection.”  	Comment by WAPA: 	Comment by WAPA: Please see SABP Section 8.1.5 for timing.	Comment by Gail Bates: I’m not sure how the timing of this is going to work.  If WAPA reduces the generation amount mid-month and the Contractor wants Optional Energy within that same month, it doesn’t seem like this is feasible if payment for optional energy has to be advanced before WAPA will supply the Optional Energy. 	Comment by WAPA: Discuss during 8/25/26 WGS
8.2.	Optional Energy:	Comment by WAPA: IEDA - How is optional energy estimated considering hourly price fluctuations?	Comment by WAPA: Discuss during 8/25/26 WGS
8.2.1	At the request of the Contractor and at the Contractor’s expense, WAPA will purchase Optional Energy on behalf of the Contractor to supplement projected hydropower generation.  The Contractor is required to fund Optional Energy purchases in advance.  The Contractor must elect to receive Optional Energy, in accordance with SABP.  An estimated monthly price for Optional Energy will be made available, for Contractors, by WAPA at least quarterly but may be revised and re-published as conditions dictate.  The actual costs associated with Optional Energy purchased by WAPA will be passed through to the Contractor who elects to receive it. 
8.2.2 	Contractor will schedule Optional Energy using their existing FES transmission reservation in accordance with SABP.
[bookmark: _Hlk197419508]8.2.3	Contractor is responsible for losses on deliveries of Optional Energy and will be billed accordingly in accordance with SABP.  
8.2.4	The price to the Contractor for Optional Energy purchases shall not include the LCRBDF Charge.	Comment by WAPA: WAPA proposes to move this to LCRBDF section #13.4.2.
8.3	Contractor Owned or Contractor Purchased Energy (COCP) Deliveries:	Comment by WAPA: IEDA - While the issues of COCP losses seem to be addressed in Section 11 (& SABP), how the cost and losses associated with COCP to get it to the WAPA lines appears to be missing.  Transmission losses beyond POD are addressed in Section 11.	Comment by WAPA: WAPA added proposed redline changes to Section 11 to address losses and transmission costs associated with COCP.
[bookmark: _Ref468775875]8.3.1	The Contractor may furnish notice to WAPA, in accordance with SABP, that it wishes to schedule COCP.  Contractor may utilize FES transmission reservations for COCP subject to WAPA’s practices and procedures regarding usage of similar transmission reservations.  	Comment by Kristine McMinimy: Please explain the usage of “similar” here . Should it maybe refer to the SABP for the transmission specifics?	Comment by Gail Bates: Is there an OATT business practice that we should reference here?
8.3.2	Contractor has the option to elect Seasonal Full Transmission Usage which allows for the scheduling of the Contractor’s rounded up seasonal CROD in any and all hours of the season for COCP resources, consistent with existing procedures for firm point-to-point transmission service.  Contractors will be billed monthly at the existing transmission service rate applicable for the P-DP, for the full transmission service reservation amount for the season.	Comment by Michelle D. Briggs: Could be part of Sec. 8.3	Comment by WAPA: 7/28 - WAPA proposes to remove from the definition and has provided a new Section 8.3.2.	Comment by WAPA: WAPA moved language from 5.29 to Section 8.3.2.
8.3.3	Contractor is responsible for losses on deliveries of COCP resources and will be billed accordingly in accordance with SABP.  	Comment by WAPA: WAPA cannot remove this statement. COCP resources are not sourced from the P-DP generators like they are for Quarterly Energy. Contractors electing to receive COCP will need to pay for the losses associated with those schedules, including losses incurred on WAPA’s system prior to the point of delivery.
	8.4	Excess Energy:   	Comment by WAPA: IEDA - This timing of distribution of Excess Energy seems too ambiguous given the possibility of monthly water adjustments seen in CRSP.	Comment by WAPA: Discuss during WGS on Excess Energy planned for 9/8.
[bookmark: _Hlk191983889]WAPA will designate Excess eEnergy energy as excess when energy projections for the Ffiscal YfFiscal yYearfiscal year exceed a kWh calculation of all projected marketable capacity (including but not limited to PUP) multiplied by a 67 percent capacity factor in the Summer season and 47 percent capacity factor in the Winter season.  The calculation, timing, distribution and payment of Excess Energy will be in accordance with SABP.  
8.5	Limitations on Energy Deliveries:  
Energy shall be delivered to the Contractor in quantities which the Contractor may schedule or have scheduled, up to the CROD.  The simultaneous rate of delivery of Quarterly Energy, Excess Energy, Optional Energy and COCP, at the Point of Delivery shall not exceed the Contractor’s CROD as listed in Exhibit A attached hereto. 	Comment by Gail Bates: Will there be any Layoff provisions included in this Contract?  At a minimum, the CRC would like to see some language that permits us to lay off CROD and associated Quarterly Energy among the NV Scheduling Entities.  Additional flexibility to lay off among other PD Contractors would also be a helpful resource management tool.

9.	SCHEDULING CROD AND DELIVERIES OF ENERGY:  
CROD and deliveries of Quarterly Energy, Excess Energy, Optional Energy and COCP pursuant to this Contract shall be scheduled in advance, (emergencies excepted) and accounted for on the basis of such advance schedules, all in accordance with SABP agreed upon in advance between the Authorized Representatives of the Parties.  
10.	MINIMUM SCHEDULES:  
The Contractor will be required to schedule or have scheduled a minimum amount of energy at times to meet minimum power system or water delivery requirements.  Minimum schedule requirements will be described in SABP. 


11.	POINT(S) OF DELIVERY, AND VOLTAGE(S), AND LOSS ADJUSTMENTS:	Comment by Mark Hill: To match the title listed in the table of contents above.
Quarterly Energy, Excess Energy, Optional Energy, and COCPFES furnished to the Contractor will be delivered at the point(s) and voltage(s) set forth in Exhibit A attached hereto.  Any transmission costs and associated losses incurred to deliver Quarterly Energy and Excess Energy Quarterly Energy and Excess Energy to the P-DP Point(s) of Delivery described in Exhibit A attached hereto shall be the responsibility of WAPA and accounted for and included in WAPA’s applicable rates.  Losses associated with Optional Energy and COCP will be in accordance with SABP.  Losses associated with Optional Energy and COCP will be in accordance with SABP.  Any transmission costs and associated losses incurred to deliver FESQuarterly Energy, Excess Energy, and Optional Energy beyond the P-DP Point(s) of Delivery to the point(s) at which the facilities of the Contractor or the Contractor’s transmission provider are connected to the facilities of WAPA shall be the responsibility of the Contractor.  Any transmission costs and associated losses incurred to delivery COCP up to the P-DP Point(s) of Receipt and beyond the P-DP Point(s) of Delivery shall be the responsibility of the Contractor. 	Comment by Mark Hill: This redline is to make the language consistent with the language in the existing Contract.	Comment by WAPA:  WAPA added clarification to the FES Section 6 since Quarterly Energy and Optional Energy did not exist in the existing P-DP contract. WAPA would like to reject the proposed redline regarding losses applicable to Optional Energy and COCP. For discussion at 8/25 WGS.	Comment by Margaret Schaff: More detail needed.  Use “accounted for…”?	Comment by WAPA: WAPA proposes addition in redline.	Comment by Mark Hill: I don’t understand this language.  If the point(s) are beyond the P-DP Point(s) of Delivery, how would they involve connection to the facilities of WAPA?  Please note that this language is not included in the existing Contract.	Comment by WAPA: WAPA agrees to remove. 
12.	WITHDRAWALS OF CROD OR ENERGY:  
12.1	A portion of the Contract Rate of Delivery (CROD) obligations and Quarterly Energy deliveries made available to the Contractor pursuant to this Contract has been reserved by the Administrator for priority uses, hereinafter called PUP “Priority Use Power (PUP).”  PUP is CROD and energy reserved by the Conformed Criteria for Federal reclamation project use and irrigation pumping on certain Indian lands.  Requests for withdrawals of CROD and energy for Federal reclamation project use or Indian irrigation pumping have equal priority.	Comment by Michelle D. Briggs: Add definition of PUP and remove Conformed Criteria definition. 	Comment by WAPA: Propose striking this language since we added a definition for PUP	Comment by Margaret Schaff: SCIP serves many non-Indian lands.  Add different provision for SCIP?  Equal to what?
12.2	When PUP is reservedrequested, WAPA will coordinate with Reclamation to substantiate that the CROD and energy to be withdrawn will be used for the authorized purposes set forth in the Conformed Criteria.  Upon two (2) years advance written notice to the Contractor, WAPA may withdraw the necessary amounts of CROD and energy on a pro rata basis.  Withdrawals forof PUP may be made until all Withdrawable CROD as provided in Exhibit A, section 2.1, and the amount of energy reservedrequested by Reclamation, have been withdrawn from the Contractor.
12.3	PUP that is not presently needed by the United States is hereby offered to the Contractor as Withdrawable CROD as provided in Exhibit A, section 2.1.  Quarterly Energy deliveries associated with the Withdrawable CROD will be reduced accordingly.	Comment by Mark Hill: I’m confused by this language here.  In subsection 12.2 immediately above, the term “withdrawn” is used in the context of withdrawing from Contractor.  Here, the language (with the use of “hereby offered”, etc.) suggests that Contractor may have a right to withdraw a certain portion of CROD from that which may be accessed for PUP.  Please clarify.
13.	BILLINGS, PAYMENT, AND SCHEDULE OF RATES:	
13.1	Except as provided in subsection 13.2, below, WAPA shall issue to the Contractor, in the month prior to the month the FES is to be received (i.e. in advance of service), bills for FES based on the CROD outlined for the month in Exhibit A attached heretoof the Contract, and any elected Seasonal Full Transmission Usage in accordance with SABP.  The Contractor shall pay for the FES in accordance with Provision 13 of the General Power Contract Provisions (GPCP) attached hereto; provided, however, Provision 13.1 shall not apply.  The Parties may also provide for payment in advance of service by such other means as may be mutually agreed to in writing by the Parties.	Comment by Mark Hill: This term seemingly needs to be defined.	Comment by Gail Bates: Not sure what it means for bills to be based on CROD.  How will energy be billed?  Will there be an energy rate for Quarterly Energy, Excess Energy, etc.?	Comment by Margaret Schaff: Agreements already in place should be clearly referenced or described in whereas clauses.
13.2	The bill issued pursuant to subsection 13.1, above, on or about September 1, 2028, must include charges for FES furnished during August 2028 and to be furnished during October 2028.  The bill issued pursuant to subsection 13.1 on or about October 1, 2028, must include charges for FES furnished duringin September 2028 and to be furnished duringin November 2028.
13.3	The rate methodology, calculated charges, and conditions shall be as set forth in the current P-DP Firm Electric ServiceFES Rate Schedule, made a part hereof, or any superseding rate schedule(s) promulgated pursuant to Provision 11 of the GPCP.	Comment by Gail Bates: What is the process for Contractors to review rates, comment on rates, etc.?
13.3.1	In accordance with the Final 2028 Plan, deficits incurred during the previous marketing period will not be charged to new electric service Contractors.  These deficits will be addressed as part of the P-DP rates process.  	Comment by Mark Hill: Given that Deficit is a defined term above, shouldn’t Deficits instead be used here?	Comment by Gail Bates: Probably need to be more specific here.
13.4	Lower Colorado River Basin Development Fund Contribution Charge.
13.4.1	Pursuant to the Colorado River Basin Project Act of September 30, 1968, Public Law 90-537 (82 Stat. 885, 43 U.S.C. 1501), the LCRBDF was established in the U.S. Treasury to collect revenues, including statutory surcharges on P-DP and Hoover Project power deliveries, to fund Central Arizona Project repayment and regional development programs, which charges include the LCRBDF Contribution Charge developed in accordance with Title I, Section 102(c) of the Hoover Power Plant Act of 1984.  P-DP and Central Arizona Project accounting and project repayment will remain financially segregated for the purposes of accounting and project repayment.  Beginning June 1, 2005, and until the end of the repayment period for the Central Arizona Project, P-DP provides for surplus revenues by including the equivalent of 4 ½ mills per kWh in the rates charged to Contractors in Arizona and by including the equivalent of 2 ½ mills per kWh in the rates charged to Contractors in California and Nevada.  After the repayment period for the Central Arizona Project, the equivalent of 2 ½ mills per kWh shall be included in the charges to all contractors in Arizona, Nevada, and California.	Comment by Margaret Schaff: From what?	Comment by WAPA: WAPA proposes additional explanation and clarity in redline.
13.4.2	The price to the Contractor for Optional Energy purchases shall not include the LCRBDF Charge.	Comment by WAPA: WAPA proposes to move this from 8.2.4.
13.4.2	Payments for the Multi Species Conservation Program (MSCP) are a continuing obligation of the Contractor but are not collected under this Contract.
14.	POWER FACTOR:
14.1	The Contractor will maintain the power factor specified in the then-current P-DP FES Firm Electric Service Rate Schedule or any superseding rate schedule.  If the Contractor does not comply with the stated power factor, WAPA, after giving the Contractor at least 90 days to correct the condition and at the Contractor’s sole expense, may make delivery system improvements associated with power factor correction to WAPA’s transmission system or, with the agreement of the Contractor, to the Contractor’s transmission system.
14.2	If the power factor requirement specified in the then-current P-DP Firm Electric Service Rate Schedule or any superseding rate schedule in effect and the General Power Contract Provisions are not the same, the more stringent requirement will apply.
15.	SCHEDULING ENTITY(IES): 
Each Contractor shall designate, by written or electronic notice to WAPA, a Scheduling Entity(ies) responsible for scheduling the Contractor’s Allocation and associated energy.  Additional Scheduling Entities may be permitted subject to limits by WAPA in consideration of the additional cost and resources required.  Any Contractor with deliveries in more than one (1) balancing area may at a minimum designate one (1) Scheduling Entity for each Balancing Authority.  A Scheduling Entity must be designated at least ninety (90) Days prior to energy deliveries to said Scheduling Entity on behalf of the Contractor.  The Contractor may change its Scheduling Entity upon ninety (90) Days written or electronic notice to WAPA, and upon WAPA’s approval, the said change shall become effective at the beginning of the Billing Period immediately following the end of such notice period, provided that any necessary arrangements required to implement a Scheduling Entity change are in place.  
16.	ENVIRONMENTAL ATTRIBUTES:  
WAPA shall allocate to tThe Contractor 
Contractors receiving environmental attributes associated with any firm electric power or 
energy allocated under the contract may use, dispose of, transfer, or resell such environmental attributes in accordance with good utility practice. The Contractor shall have the right to utilize anyavailable Environmental Attributes, such as RECs, associated with the Contractor’s energy allocation under this ContractQuarterly and Excess Energy for compliance with any environmental laws, regulations, or standards applicable to the Contractor (which shall include without limitation transferring such RECs to the Contractor).  Such Environmental Attributes are considered bundled with the Contractor’s energy allocation under this Contract, and the Contractor has the right, but not the obligation, to take title and ownership to its proportionate share based upon Contractor’s energy allocation under this Contract..WAPA makes no representation or warranty as to whether suchthe Environmental Attributes associated with the Contractor’s allocation are compliance instruments that qualify for or meet any environmental laws, regulations, or standards applicable to the Contractor.  Such Environmental Attributes may be claimed by either the Contractor or a recipient designated by the Contractor pursuant to a transfer or resale.  WAPA assumes no responsibility to monitor or affirm that such Environmental Attributes are claimed only once.  The Contractor agrees to indemnify WAPA and hold it harmless from any claims related to the use or resale of Environmental Attributes.  The Contractor’s right to use, dispose of, transfer, or resellclaim, hold, resell, or otherwise use Environmental Attributes associated with Federal hydropower is only for the term of this Contract.  	Comment by Mark Hill: SRP does not understand why SRP should be permitted to use such Environmental Attributes only for the term of the Revised Contract, because upon being transferred to SRP as contemplated herein, SRP should seemingly have the right to use them even after the term of the Revised Contract.  
17.	SCHEDULING, ACCOUNTING AND BILLING PROCEDURES (SABP): 
Scheduling of CROD and deliveries of energy shall be in accordance with the written SABP developed and agreed upon by the Authorized Representatives, detailing the operating arrangements and scheduling and accounting procedures to be used.  The initial SABP is incorporated into this Contract as Attachment No. 3 in accordance with its respective terms until superseded by a subsequent attachment agreed to by each Party.  AnyThe subsequent SABP(s)The SABP shall be developed in conformity with the following principles:
17.1	The SABP are intended to implement the terms of this Contract, but not to modify or amend it and are, therefore, subordinate to this Contract.
17.2	It is the Contractor’s responsibility to effectuate agreement(s) with WAPA and any third party or parties which may be necessary to enable the Contractor to accept deliveries of the P-DP power. 
17.3	The initial SABP is incorporated into this Contract as Attachment No. 3 in accordance with its respective terms until superseded by a subsequent attachment.  If revised procedures are necessary, WAPA will coordinate with Contractors and Scheduling Entities on revised procedures, as necessary prior to implementation. 
17.4	In the event the Contractor’s Authorized Representative(s)Contractor fails or refuses to execute any revised SABP which WAPA determines to be necessary due to changes in this Contract or the power system of either Party, WAPA will temporarily implement essential procedures as determined by WAPA until mutually acceptable SABP have been developed and executedsigned by each Party’sorganization Authorized Representative(s).

.
18.	RESALE OF ELECTRIC ENERGY:
18.1	Sales to Resale Customers:  No Contractor shall sell for profit any of the power contracted for hereunder to any Contractor or to any resale customer of the Contractor for resale by that resale customer, provided, that Contractor transactions utilizing CROD and/or energy under this Contract with an entity or entities that coordinate, control, monitor, or support operation of the bulk electric system, or act as a marketplace operator in wholesale power, or procure products or service on behalf of any such entity, including but not limited to independent system operators, regional transmission organizations, Balancing Authorities, or successor organizations associated with the Contractor’s load, shall not be considered a sale for resale.  Contractor transactions utilizing CROD and/or energy purchased under this Contract with their designated Scheduling Entity shall also be permitted subject to WAPA’s review that such transactions comply with Provision 17 of the GPCP attached hereto. 
18.2	Delivery Arrangements for Tribal Contractors:  Tribal Contractors may make delivery arrangements with other WAPA electric service customers within the 
	P-DP marketing area.  Such delivery arrangements, which may include benefit or bill crediting to allow Tribal Contractors to receive the economic benefit of their allocations, shall not be considered a sale for resale.  LCRBDF Charges for Tribal Contractors shall be determined based on the location of the Tribal Contractors irrespective of the delivery arrangements.	Comment by Margaret Schaff: Description of this program needed.	Comment by WAPA: There is a definition for LCRBDF Contribution Charge and the Charge is further described in Section 13.4. We can move this last sentence up to create Subsection 13.4.3 to keep the topic together, if that adds clarity.
19.	INTEGRATED RESOURCE PLANS AND SMALL CUSTOMER PLANS:
19.1	The Contractor shall comply with the IRP, Small Customer Plan, or other acceptable plan, as applicable, in accordance with the EPAMP, dated 	Comment by Mark Hill: This is not a defined term.
March 30, 2000, in Federal Register Notice 65 FR 16789.
19.2	WAPA shall administer the IRP, Small Customer Plan, or other acceptable plan requirements, as applicable, in accordance with the EPAMP.  Subject to approval by WAPA, plans submitted to state authorities, with any needed supplements or modifications, may also meet the IRP requirements.  Allocations for Tribal Contractors delivered to benefit crediting partners, as provided for in the Federal Register Notice 89 
FR 88999, dated November 12, 2024, may be reported by the entity receiving the allocation in accordance with a benefit or bill crediting arrangement.  Contractors that subcontract their Contractor’s Allocations and associated energy, may meet the IRP requirements through submission of the proper IRP’s, Small Customer Plans, or other acceptable plans by each of the Contractor’s subcontractors.
19.3	The Contractor’s failure to comply with the IRP, Small Customer Plan, or other or acceptable plan requirements, after exhaustion of all appeals, will result in the application of penalties in accordance with the EPAMP, dated 
March 30, 2000, in Federal Register Notice 65 FR 16789the EPAMP Federal Register Notice 65 FR 16801, dated March 30, 2000.  These penalties shall not be applied to Tribal Contractors who have allocations delivered to other WAPA customers in accordance with benefit crediting arrangements.
19.4	In the event that WAPA, or any successor agency, shall promulgate changes to the IRP portion of the EPAMP following its initial adoption as published in the Federal Register at 60 FR 54151, dated October 20, 1995, the Contractor, by written notice to WAPA, or any successor agency, within ninety (90) days after the effective date of any EPAMP change, may elect to terminate this Contract.  The termination shall be effective one (1) year from the date of receipt of the notice by WAPA, or any successor agency.
20.	TRIBAL SOVEREIGN IMMUNITY:  
Except as otherwise provided in Section 24, the Parties understand and agree that neither this Contract nor any underlying law or procedure abrogates or waives a Tribal Contractor's sovereign immunity from suit in any state or Federal court or confers jurisdiction on any such court. 
[bookmark: _Hlk189733169]21.	CREDITWORTHINESS:  
The WAPA Creditworthiness Procedures effective September 1, 2017, attached hereto as Attachment No. 2, are hereby made a part of this Contract with the same force and effect as if expressly set forth hereinthe same as if they had been expressly set forth herein. 
22.	ATTACHMENTS:  
Certain terms of this Contract that may change during the term of this Contract are set forth in attachments as formulated and modified from time to time.  The initial Attachments No. 1 through No. 3 are attached hereto, and each is incorporated into this Contract in accordance with its respective terms.
23.	GENERAL POWER CONTRACT PROVISIONS:  
23.1	The GPCPs effective July 17, 2025, attached hereto as Attachment No. 1, are hereby made a part of this Contract with the same force and effect as if expressly set forth herein; pProvided, that Provisions 20 throughuthru 30, shall not apply to this Contract and provided further that, if the Provisions in the GPCP are in conflict with this Contract, the terms of this Contract shall control.  

24.	DISPUTES:
	Disputes under this Contract among the Parties shall be resolved in 	Comment by Mark Hill: I deleted this language here, because Dispute is a defined term above.
accordance with this Section 24 and Provision 38 of the GPCPs.  Any Ddispute arising under or relating to this Contract between the 
Parties shall, at the request of any Party, be discussed for resolution.  The Parties will use reasonable efforts to resolve disputes amicably within thirty (30) calendar Ddays of such request.
24.1	Tribal Contractor agrees to a limited waiver of sovereign immunity solely to allow the federal PartiesWAPA to enforce Tribal Contractor’s obligations under this Contract through arbitration as set forth in 10 C.F.R. Section 904.13 or through litigation in Federal courts of competent jurisdiction.  Aside from this limited waiver, nothing in this Contract, or in any current or future schedules, attachments, exhibits, amendments, or addenda, is intended to be or shall be construed as a waiver of Tribal Contractor's sovereign immunity.  Except as otherwise provided in this subsection 24.1, the Parties understand and agree that neither this Contract nor any underlying law nor any underlying law or underlying procedure abrogates or waives Tribal Contractor’s sovereign immunity from suit in any state or federal court or confers jurisdiction on any such court.	Comment by WAPA: Suggested edits from Margie Schaff
25.	AMENDMENTS AND MODIFICATIONS:  
This Contract may be amended or modified only by a written instrumentan amendment or modification duly executed by the Parties.  
26.	EXHIBITS:  
Certain termsrequirements or provisions of this Contract that may change during the term of this Contracthereof are set forth in Exhibit A.  The initial Exhibit A is attached hereto and made a part hereof, and shall be in force and effect in accordance with its respective provisions until superseded by a subsequent exhibit executed by eachthe Party’sthe Authorized Representative(s).  On or after October 1, 2028, exhibits may only be added or revised by execution by the Authorized Representative(s).  Each superseding exhibit shall be attached to and become part of this Contract.
27.	AUTHORIZED REPRESENTATIVES: 
Each Party, by written or electronic notice to the other, shall designate the representative(s) who is (are) authorized to act on its behalf with respect to those matters contained herein which are the functions and responsibilities of its Authorized Representative(s).  In case a Party designates more than one (1) representative, the notice shall state the particular matter(s) upon which each designated representative is authorized to act.  Either Party may change the designation of its Authorized Representative(s) upon oral notice given to the other and confirmed promptly by written or electronic notice. 
28.	CONTINUED COOPERATION:  
WAPA will coordinate with the Contractors and work together in a collaborative manner to accommodate changes in circumstances during the term of this Contract including, but not limited to, evolving wholesale energy markets and transmission services, modifications to the P-DP, and changes in technology and hydrology.  Nothing in this Contract limits the United States or Tribal Contractors from government-to-government relations.	Comment by WAPA: IEDA - Ask that WAPA-DSW consider provisions that attempt to accommodate the emerging markets issues. 
29.	ACCESS TO BOOKS AND RECORDS: 
The Authorized Representative(s) of the Contractor may request applicable portions of all WAPA books and records related to transactions associated with this Contract subject to federal laws, regulations, and WAPA’s retention policies. 
30.	EXECUTION IN COUNTERPART:  
This Contract may be executed in any number of counterparts, and, upon execution and delivery by each Party, the executed and delivered counterparts together shall have the same force and effect as an original instrument as if all Parties had signed the same instrument.  Any signature page of this Contract may be detached from any counterpart of this Contract without impairing the legal effect of any signatures thereon, and may be attached to another counterpart of this Contract identical in form hereto, by having attached to it one (1) or more signature pages.
31.	APPLICABLE LAWS, MODIFICATIONS, EXTENSIONS, AND WAIVERS:  Any reference in this Contract to any Federal act, statute, or regulation, shall be deemed to be a reference to such act, statute, or regulation and all amendments and supplements thereto in existence on the date of execution of this Contract, unless specifically noted otherwise; provided, that nothing in this Contract is intended to limit the sovereign authority of Congress.  In the event that a Change in Law materially impairs any right, benefit or interest of Contractor under this Contract, or imposes any material increase in cost, or reduction in allocation of capacity or energy, or otherwise materially changes an obligation on Contractor hereunder, the Parties shall promptly meet and discuss in good faith regarding possible changes to this Contract to mitigate the impact of the Change in Law. The rights and remedies under this section are cumulative and in addition to, not exclusive of or in substitution for, any other rights and remedies available under law or equity.
321.	AUTHORITY TO EXECUTE:  31.	AUTHORITY TO EXECUTE:  
Each individual signing this Contract certifies that the Party represented has duly authorized such individual to execute this Contract that binds and obligates the Party.  The Parties agree that this Contract may be executed by either handwritten signature or digitally signed.  A digital signature is the same as a handwritten signature and shall be considered valid and acceptable.

[Remainder of Page Intentionally Blank]
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The Parties agree this Contract No. XX-DSR-XXXXX has been executed by duly authorized representatives of the Contractor and WAPA, and is to be effective in accordance with Ssection 4, herein.

THE UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION

Date__________________________		By								
	John T. Paulsen

Title	Vice President of Power Marketing for Desert Southwest Region		
Address 	  for Desert Southwest Region			P.O. Box 6457					
		Phoenix, AZ  85005-6457			








(SEAL)	 NAME OF CONTRACTOR


ATTEST

By___________________________	By								
	
Title_________________________		Title					

Date__________________________		Address			
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CERTIFICATE

	I, 				, certify that I am the 						 ,  of _______________, the organizationstate named as Contractor herein; that _________________ who signed the above Contract No.    XX-DSR-XXXXX                           	 on behalf of said Contractor was then its <insert title>; and that said Contract was duly signed for and in behalf of said Contractor by authority of its governing body and is within the scope of its corporatethe powers conferred by the laws of the State of ________________________.

						
__________________________________________
(Title)
Address ___________________________________
___________________________________
___________________________________
Date ______________________________________
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