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October 16, 2007





Ron Horstman


Energy Services Specialist


Western Area Power Administration


PO Box 281213


Lakewood, CO  80228-8213


	Via email: � HYPERLINK mailto:Horstman@wapa.gov ��Horstman@wapa.gov�





Dear Mr. Horstman:





	The Colorado River Energy Distributors Association (CREDA) offers the following remarks in response to the Notice of Proposed Rulemaking as published in the Federal Register on August 21, 2007 regarding Western Area Power Administration’s (Western) Integrated Resource Planning (IRP) regulations (10 C.F.R. 905.11).  CREDA is a non-profit organization whose members are all firm power customers of the Colorado River Storage Project (CRSP).  CREDA membership includes political subdivisions, joint action agencies, irrigation and electrical districts, municipal utilities, cooperatives, tribal utility authorities and state agencies.  CREDA members serve over four million consumers in six western states.  Recognizing the diversity among CREDA members, some individual members have or will have provided separate comments on the proposed rulemaking.  The following comments should therefore be considered supplementary to, and supportive of CREDA member individual comments.





	As a general comment, since the initial IRP requirements were developed, significant regulatory changes have occurred in the electric utility industry, and we appreciate the opportunity to offer our perspective on these requirements.





	Western has proposed three changes to its current IRP regulations.  Following are comments on each, followed by some specific questions we developed following our attendance at the public information/comment forum held in Denver on September 6, 2007.





I.	10 C.F.R. 905.11(b)(4) is proposed for revision to remove the current requirement that all members of a member-based organization (MBA) must unanimously approve the MBA’s IRP.  Western’s proposal that approval be required by the MBA’s governing body, which body serves the interests of each of its members through the member’s representation on the MBA board, is sound, and avoids unnecessary and duplicative process and time.  CREDA members who are MBAs have unique planning processes, legal requirements and decision-making processes that provide appropriate opportunity for its members to be involved in the MBA’s IRP.  Imposition of an additional round of approvals by members of an MBA is unnecessary, and in some cases could exceed the intent of state statutes regarding decisional processes. 





10 C.F.R. 905.12(b) appears to encourage collaboration among customers in regional transmission planning. The regional, cooperative IRP planning model is currently described as an alternative and should continue to be that, an option.  Depending on the geographic scope and particular circumstances of individual CREDA members, it may not be efficient or productive for the entity to enter into such a planning process.  Any proposed language should be very explicit, and Western’s customers should be given the opportunity to review and comment on the language before it is adopted.





10 C.F.R. 905.23 is proposed to contain the addition of clarifying language regarding Western’s release of customer IRPs, such as posting IRPs on its website.  Supporting rationale for Western’s consideration of posting customer IRPs on its website is based on “feedback from interested parties that IRPs prepared by Western’s customers are more difficult to obtain than investor-owned utility IRPs."  CREDA would suggest that this complaint is moot given the absence of any such requirement in the Energy Policy Act of 1992.  Further, Western should not place itself in the middle of communication between interested parties and customers regarding customer IRPs.  10 C.F.R. 905.11(b)(4) already requires the customer to describe how it will share information with the public.  That requirement is sufficient, as communication of IRP results by a customer to the appropriate parties should be addressed as part of the customer’s public participation process. Although CREDA members have a variety of viewpoints on this proposal, we recommend as a general rule that web posting of IRPs by Western occur only for those customers so requesting it.  Further, if a requesting customer includes proprietary and confidential information in its IRP, such information would not be included in the posted material.  The customer should make the determination of what is proprietary or confidential data, not Western.  This approach would not place Western in an awkward or time-consuming position of attempting to determine what information should or shouldn’t be redacted.  In addition, CREDA suggests that a consistent policy be adopted Western-wide that if a request for a customer’s IRP is made, Western should notify the customer as to the requesting party and nature of the request prior to releasing any information.  





	Also related to procedural matters related to this provision and as requested at Western’s public information and comment forum, CREDA has the following questions that should be considered and addressed by Western:





How would a customer know of the decision of Western’s FOIA officer as to whether confidential treatment requests have been honored?


What if the customer disagrees with the FOIA officer’s decision?


What if a requesting party disagrees with confidentiality exclusion; how would the customer know that the confidentiality of its information is being questioned?


Has Western considered the potential additional direct and indirect costs of implementing a policy of posting all IRPS on its website?  It is our understanding that the costs of FOIA requests are borne by the requesting party; it is inappropriate to implement a new approach that would result in additional overhead costs to be borne by the IRP customers.





CREDA appreciates the opportunity to provide comments on Western’s IRP proposal, and we are available to discuss our comments at your request.





Sincerely,





/s/ Leslie James





Leslie James


Executive Director





Cc:  CREDA Board
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