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January 29, 2010

Mr. Darrick Moe

Manager - Desert Southwest Region
Western Area Power Administration
P.O. Box 6457

Phoenix, AZ 85005-6457

RE: Fort Mojave Indian Tribe comments on the Boulder Canyon Project — Post
2017 Application of the Energy Planning and Management Program Power
Marketing Initiative Federal Register Notice of November 20, 2009

Dear Mr. Moe:

This writing constitutes the public comment submission of the Fort Mojave Indian Tribe
in response to Western’s call for same in its Federal Register Notice of November 20,
2009 regarding the Boulder Canyon Project.

The proposed power marketing initiative for the Boulder Canyon Project does not
directly address the energy requirements of the Native American community in the
marketing area. The proposal speaks directly to how other entities with existing
allocations will be treated including how certain State allocations will be addressed.
Consistent with current U.S. Department of Energy Native American policy, Western
must maintain a government-to-government relationship with federally-recognized
Native American Indian Tribes. On this basis, the Fort Mojave Indian Tribe (“FMIT”)
rejects the notion that any new tribal customer should be required to receive its allocation
through the Colorado River Commission of Nevada (“CRC”) or the Arizona Power
Authority (“APA”). Instead, FMIT requests that a 10% pool be established for Native
American Indian Tribes in the marketing area. Tribes along with Western can jointly
administer this pool.

The FMIT owns and operates the entirety of the transmission and distribution network
serving the Fort Mojave Indian Reservation (“FMIR”) through its Tribal enterprise Aha
Macav Power Service (“AMPS”). AMPS is an electric utility that supplies electric
service to 100% of the Fort Mojave Indian Reservation. Highly skilled Tribal members



are the backbone of the AMPS operation and include line workers, meter readers,
customer service representatives and other support personnel.

The Mojave people have lived along the Colorado River since time immemorial. The
construction of the various dams along the Colorado River has forever altered the Tribe’s
economy and the way of life for the Mojave people. The fish runs, a source of food, are
gone. The annual floods, bringing life-giving water to the Mojave Valley floor, are gone.
The lack of flood water has eliminated the pools and lakes that were used to sustain the
family vegetable gardens during the long, hot Mojave summers. The armored dike along
the 17 miles of the FMIR makes it nearly impossible for the Mojave people to utilize the
river as they had (cooling, fishing, boating, swimming, travel, commerce) for generation
upon generation prior to construction of the dams. This type of economy and life style
had very little need for electrical energy.

The Mojave people recognize that their way of life has changed. They are moving
forward with developing a new economy while striving to protect their land, water and
heritage. Unlike the Tribe’s old economy, this new economy is very energy intensive.
The FMIT does not seek any special treatment in regards to the allocation of Hoover
power. Rather, the FMIT seeks the same opportunity to derive benefits from the energy
produced by the Hoover Dam that other communities and States have enjoyed for the last
75 years.

FMIT believes that the Power Marketing Initiative should directly address the following:

1. Application of the Power Marketing Initiative to the Boulder Canyon Project

FMIT considers the intent behind the PMI to support equitable distribution of this public
resource and to confirm that such must be redefined through periodic resource
reallocation as communities within the service area change over time. In the absence of
the PMI, does Western propose to merely reassign the same amounts of power to current
customers that they presently receive? In the absence of the PMI, FMIT would consider
asserting independent claims to Project power prior or in response to such an action.

2. Quantity of Resources Extended to Existing Customers

FMIT asserts that the application of the PMI can be accomplished consistent with its
purpose of assuring the provision of future resource planning stability to existing
customers with the renewal of only a 90% share of the current allocations otherwise
expiring in September 2017. Western’s current proposal is too extreme in its protection
of currently contracted shares as against the interests of potential new customers,
especially the more than 40 federally-recognized Native American Indian Tribes
estimated to lie within the Project service area.

In addition, FMIT does not believe that the quantities of energy and capacity set out in
Western’s proposal meet the equitable redistribution mandate of the PMI. The
disparately impacted economic interests of new tribal customers who have had to totally
reinvent their economies, and their previously complete preclusion from receipt of any



Hoover power, outweigh the need to virtually insulate existing customers in a
reallocation process.

3. Size of Proposed Resource Pool

The quantity of the resources extended to new tribal customers should equal 10% of the
total Project energy and capacity output. Such a total is on par with the share offered new
tribal customers in other Western projects involving tribes that had not previously
received any allocations. A 10% “tribal pool” is necessary to address proportionately
larger economic impacts of current regional economic conditions and the significant
number of tribes in the Project service area in comparison to other Western preference
customers similarly located. This share is also consistent with Western’s practices in
allocating a portion of output from other projects, as was done initially for Pick-Sloan,
based, at least in part, on projected tribal needs.

4. Excess Energy Provisions

New tribal customers should receive an option to purchase any excess energy available
during any calendar year in proportion to their share of power or at least on the same
proportionate basis as that made available to existing customers.

5. Term of Contracts
FMIT supports the creation of 50 year contracts in the 2017 reallocation.

6. Additional Comments

Consistent with current U.S. Department of Energy Native American policy, Western
must maintain a government-to-government relationship with federally-recognized
Native American Indian Tribes. On this basis, FMIT rejects the notion that any new
tribal customer should be required to.receive its allocation through the Colorado River
Commission of Nevada (“CRC”) or the Arizona Power Authority (“APA”).

In addition, Arizona legal authority does not vest in the APA any express authority to
contract with tribes for the subject purpose, and the State of Arizona also lacks any
general authority to require the same. Western has not previously required tribes to
contract for preference power directly through non-Federal governmental agencies.
While FMIT does not desire to limit any tribe wishing to engage itself with one or more
of these states or their power distribution entities, FMIT asserts that Western has no
authority to require receipt of tribal allocations through the APA or CRC.

FMIT appreciates the opportunity to submit these comments in furtherance of its desire to
obtain some portion of hydroelectric power generated through the Boulder Canyon
Project. Fort Mojave Indian Tribe also supports the comments submitted by the Inter
Tribal Council of Arizona (ITCA).

Sincerely,

Timothy Williams, Chairman
Fort Mojave Indian Tribe



